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PURPOSE

This policy outlines the Critical Incident Review (CIR) Procedure and identifies the roles assumed
by members of the Critical Incident Review Board (CIRB). The purpose of the CIR process is to
conduct a timely and objective evaluation of all incidents identified as critical per DPPM F-1100.
This review shall encompass the action of all involved personnel, focusing on policy compliance,
training, tactics, supervision, equipment, and pre-incident and post-incident performance. This
review shall be in addition to any other Sheriff’s Office or allied agency investigations related to
criminal or administrative matters.

POLICY

The Sheriff’s Office objectively evaluates all use of force incidents involving its members. The
CIR is primarily intended for use related to officer-involved shootings, vehicle accidents with
serious bodily injury! or death, and in-custody deaths® in conjunction with activity outside the
Detentions Bureau®. However, the Sheriff, or his designee, can authorize a CIR review for any
significant matter. This process is not intended for use related to the unintentional discharge of a
firearm, the shooting of an animal, or training activities that require the discharge of a firearm,
unless these activities result in injury.

PROCEDURES
A. Incident Initiated Administrative Leave

Following an employee’s involvement in an officer-involved shooting, an in-custody death
outside the Detentions Bureau, or any other event subjected to a CIR, that employee may
be placed on paid non-disciplinary administrative leave pending a department-approved
psychological analysis and the CIRB’s findings related to the event.

B. Review Board Composition

The Chief Deputy of the Compliance Bureau, or designee, will convene the CIR following
the events described above or for any other event at the discretion of the Sheriff. The
Compliance Bureau Chief will serve as the chair. The board will consist of at least four (4)
Bureau Chief Deputies or, in a Chief Deputy’s absence, a designee at the rank of Division
Commander. The primary Investigator(s) assigned to investigate the matter in review will

ISee F-0100 for definition.
2See F-1100 for definition.
3See DBPPM C-900 / Procedure E regarding CIRs involving Detentions Bureau in-custody deaths.
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lead the presentation. The CIRB may elect to invite other personnel they identify as
appropriate. This may include, but is not limited to:

Training Division Commander or designee

Detective Division Commander or designee

Involved Employee(s) Division Commander or designee

Use of Force Subject Matter Experts (as outlined in DPPM F-200)

Integrity and impartiality are paramount during the CIR process. No Sheriff’s Office
employee with a sustained allegation of misconduct resulting from a use of force event or
a sustained dishonesty finding will be permitted to act as an evaluator during CIR
proceedings.

. Board Member Conflict of Interest

Each member of the CIRB has a critical role in pursuing the truth of the matter under
examination and impartially examining all evidence, the administrative investigation, and
the presentation by the lead investigator. In the event a CIRB member feels that he or she
cannot remain impartial, that member shall immediately notify the CIRB Chair who shall
notify the Undersheriff (or Sheriff). The Undersheriff will evaluate the situation, seek
advice as necessary, possibly including County Counsel, and take appropriate action up to
and including replacement of the CIRB member.

. Responsibilities of the Board

The chair of the CIRB shall convene the board upon direction of the Sheriff. The purpose
of the CIRB is to closely evaluate the circumstances of the incident. The CIRB is
empowered to review all the factors contributing to the incident. The CIRB will use an
approved template to document their policy compliance findings, including an executive
summary of the event and the specific factors reviewed. The review should provide specific
analysis, findings, and action items/recommendations related to the following categories:

Response coordination and decision-making.
Tactics before, during, and after the incident.
Supervision.

De-escalation and tactics.

Training and equipment.

Policy compliance.

e Post-incident performance.

The CIRB’s purpose is to evaluate the incident and make recommendations to the Sheriff
regarding how the deputy complied with the law, policies, and procedures.

. Phases of Review

The CIR consists of several phases. The CIRB chair, or designee, will audio record the
proceedings and begin by identifying the incident by case number and introducing those in
the room. The primary Investigator(s) assigned to the investigation will then present the
facts of the event. The presentation will address sufficient facts to the CIRB to make
findings of each criteria listed in Procedure F.
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The recording will be attached to the case file. With the exception of an Internal Affairs
Unit review, the recording is confidential. Recordings contributing to employee discipline
will be subjected to discovery release per the law.

Following the presentation, the audio recording will be stopped and the CIRB will
deliberate with the following subjects present; the CIRB chair, County Counsel, and the
Compliance and Standards Division representatives. All other personnel may be asked to
leave.

A member of the Compliance and Standards Division, at the rank of Sergeant or higher,
will be in attendance and will complete the Incident Review Board findings form and an
After-Action Report (AAR). If applicable, the AAR will detail any policy, training, tactics,
supervision, equipment, and pre-incident and post incident performance issues discovered
during the review.

Following completion of the CIRB findings form, all deciding members of the board will
sign it to codify their rulings. The Sheriff will consider the CIRB’s recommendation and
findings. The Sheriff will render the final decisions associated with the incident. If the
Sheriff concurs with the CIRB findings, the Sheriff will sign it to codify his agreement
with the ruling.

The employees involved whose use of force is ruled appropriate will be notified of the CIR
findings as soon as practical. Members whose use of force was determined to be within
policy and have been cleared to return to work by the designated psychologist or
psychiatrist will be removed from administrative leave as soon as practical.

. Findings Form

The Compliance Bureau shall prepare and submit a written report to the Sheriff within (10)
business days of the CIRB. The report shall address the following:

Severity of the crime

Immediacy of the Threat

Active Resistance

PC 835a—

o Necessity of Force

o “Objectively Reasonable” Standard

o Verbal Warnings (when feasible)
@
¢

De-escalation of Force (When Feasible)
Proportionality of Force

e Pre-Event Planning & Post-Event Response

o Tactics

o Supervision (Command and Control)

o Medical Assistance

o Duty to Intervene

o Training and Equipment

Policy Compliance
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G. After-Action Report (AAR)

All action items and recommendations identified by the CIRB will be documented in the
AAR, which shall include instructions and deadlines for completion of action items. The
AAR will be completed by the Compliance Bureau representative assigned to attend the
CIR. The Undersheriff will review and sign the AAR findings before being distributed to
the Bureau(s) responsible for the issue(s) identified therein, if applicable. The assigned
Bureau(s) shall complete a memorandum outlining how the AAR action items and/or
recommendations were addressed. This report and all associated responses will be
maintained in a confidential file in the Compliance and Standards Division.

H. Information Disclosure

The members of the board and their policy compliance ruling will be made public. The
documents and/or other rulings resulting from the review are not permitted for release as
they are exempt from disclosure by the California Government Code and the California
Evidence Code. Additionally, County Counsel’s participation extends an attorney-client
privilege to the information presented during and resulting from the review.

Statistical data regarding all qualifying officer-involved shootings and incidents involving
the use of force resulting in serious bodily injury or death will be submitted to the California
Department of Justice as outlined in DPPM F-0200.

In addition, statistical data and informational videos that summarize critical incidents may
be accessed via the Transparency Page of the KCSO website. For further information about
how the Kern County Sheriff’s Office informs the public about all officer involved
shootings, deaths in custody, or other significant matters, refer to DPPM Q-0100.

I. District Attorney Review

At any time, the Sheriff may have an investigation referred to the District Attorney’s Office
for review. All uses of deadly force will be referred to the District Attorney’s Office for
review as outlined in DPPM F-0200.

J. Out of Policy Rulings

When a CIR reveals policy violations, the information will be referred to Internal Affairs
for a Disciplinary Review Board (DRB) presentation in accordance with DPPM D-0300.
The Internal Affairs Unit Lieutenant will convene the DRB as soon as practical.
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