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POLICY

The Detentions Bureau recognizes the need to collect DNA samples from incarcerated
people who meet the criteria established in Penal Code (PC) Section 296.1(a) and to
protect the integrity of the California Department of Justice DNA Data Bank. To this end,
the Detentions Bureau will collect DNA specimens (e.g., blood, saliva), and right
thumbprints from qualifying incarcerated people in accordance with the following
procedures.

DIRECTIVE #1
The following provisions shall apply to the collection of DNA specimen samples:
County Incarcerated People
e The Classification Unit shall be responsible for determining the sampling status
of incarcerated people at the time of the prisoners’ initial classification following
booking.
e The Classification Unit shall be responsible for coordinating the collection of
required DNA samples and for mailing these samples to the Department of

Justice.

e DNA specimens shall be collected only by detentions deputies or deputy sheriffs
trained and qualified for the collection of specimen samples;

e DNA specimens will be collected from qualifying incarcerated people prior to the
release of the incarcerated person. Qualified incarcerated people with scheduled
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bail bonds shall be required to submit to a DNA sample and print impression
prior to release.

Federal Contract Incarcerated People

DNA specimen sample requests for federal incarcerated people will be processed by
the Federal Liaison Supervisor. The Federal Liaison Supervisor will be responsible for
ensuring that such requests are completed and returned to the requesting agency in a
timely manner.

DIRECTIVE #2

Confidentiality of DNA Profiles: Any person who knowingly uses an offender sample
or DNA profile for other than criminal identification or exclusion purposes, or who
knowingly discloses other DNA forensic identification information, including tampering
with DNA sample collection kits, may be subject to disciplinary or criminal action (PC
299.5 and subsections).

DIRECTIVE #3

DNA Collection Kit: Facility medical personnel shall not be used to collect the DNA
specimens or blood samples. Personnel contracted specifically for DNA collection by
the Kern County Sheriff's Office shall perform the withdrawal of blood in a medically
approved manner.

DEFINITIONS: When used in this policy:

Qualifying Incarcerated Person: In accordance with Penal Code Section 296.1(a), the
following persons are subject to DNA sample collection:

e Adults arrested for any felony offense specified in PC Section 290 or attempt to
commit any felony offense described in PC Section 290, or any felony offense
that imposes upon a person the duty to register in California as a sex offender
under PC Section 290.

e Adults convicted or adjudicated of any felony offense on or after November 3,
2004.

e Adults currently in custody for violations of probation, parole, or any other
supervised release government program for a felony offense (PC Section 3056,
PC Section1203.2(a)).
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Adults in custody after conviction of any misdemeanor offense with a past felony
conviction or adjudication on record.

Adults arrested for murder or voluntary manslaughter, or any attempt to commit
murder or voluntary manslaughter.

Adults in custody who are required to register under Section 457.1 (arson);
Beginning January 1, 2009, all adults arrested and charged with any felony offense.

Upon any court order requiring a defendant to provide a DNA sample as a
condition of their sentence.

Procedure A: Classification Deputy Responsibilities

The Classification Deputy (ies) will:

Review each booking and determine if the incarcerated person qualifies for DNA
collection per PC Section 296.1.

Add any incarcerated people found to qualify for DNA collection to appointment
lists for collection in the jail management system (JMS) (IMMNTAPT);

Confirm with the California Department of Justice, via Record, Arrest,
Prosecution (RAP) sheet, to determine if the incarcerated person has or has not
provided DNA samples.

o If the incarcerated person has already provided the required sample, update
the incarcerated person’s information in JMS and do not proceed with sample
collection from that incarcerated person.

Pursuant to Penal Code Section 296.1(a), notify and provide each qualifying
incarcerated person with written notification that they must submit to DNA
testing. (Attachment A), (Attachment A-1 Spanish version).

Obtain a Buccal swab sample from the incarcerated person and complete the
DNA Collections kit including all identifying information and required prints on
DOJ forms.
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Secure the collection kit. Once the security seal has been placed on the kit, it is
ready for mailing and is considered “sealed” until the CAL DNA laboratory opens
it.

Mail the collection kit to the appropriate State collections office in a timely
manner.

Make every reasonable effort to gain voluntary compliance prior to submitting a
refusal form or advising the incarcerated person that a refusal will result in
additional charges; (P.C. 298.1(a)). If an incarcerated person refuses to submit to
testing, the Classification/DNA supervisor shall be notified, and the provisions of
Procedure C shall be adhered to.

Update information in the JMS indicating when the incarcerated person has
completed the submission of DNA.

Procedure C: Refusal of Qualifying Incarcerated Person to Submit to DNA Sample
Collection

If a qualifying incarcerated person refuses to provide the required DNA sample and the
Classification Deputy is unable to gain voluntary compliance, the deputy will notify the
Classification Supervisor to obtain authorization to use reasonable force of obtain the
sample.

The Classification Supervisor will:

Attempt to gain voluntary compliance from the qualifying incarcerated person or
authorize the Classification Deputy to complete an incarcerated person refusal
form (Attachment B), (Attachment B-1 Spanish version).

Order the Classification Deputy to schedule an appointment with the contracted
phlebotomist for a blood draw sample.

Complete a written authorization form prior to the use of force (Attachment C).
The authorization shall include the fact that the offender was asked to provide the
requisite specimen, sample, or impression and refused.

Direct the Classification Deputy to complete a supplemental booking using PC
298.1(a), including a probable cause declaration and arrest report. The deputy
will submit the arrest report to the District Attorney’s Office and forward a copy to
the Classification Supervisor by the end of the shift.

Page 4 of 5



TITLE: OFFENDERS SUBJECT TO DNA SAMPLE COLLECTION A-1210

e Coordinate with other units as needed to accomplish any required use of force,
cell extraction, and/or transportation of the incarcerated person.

o If, at the time of the appointment, a cell extraction is conducted for collection,
it shall be videotaped in accordance with PC 298.1(d).

o If at any time before or during the use of force the incarcerated person
agrees to provide the needed specimen, they shall be allowed to cooperate.
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