KERN COUNTY SHERIFF'S OFFICE

Detentions Bureau
Policies and Procedures

TITLE: LEGAL RESEARCH ASSOCIATES AND LAW LIBRARY G-300
EFFECTIVE: REVIEWED: REVISED: UPDATED:
December 15, 2006 | 07-11-24 07-11-24

APPROVED BY: Detentions Bureau Chief Deputy Cindy Cisneros

REFERENCE: Title 15, Section 1064, C.C.R.

POLICY

All incarcerated people will be provided reasonable access to legal reference materials
as described in Section 1064 of Title 15, California Code of Regulations. To accomplish
this, the Kern County Sheriff's Office has contracted with Legal Research Associates to
provide legal reference material for the incarcerated people housed in the Kern County
Facilities. The legal reference materials supplied to the incarcerated people will be paid
for by the Inmate Welfare Fund.

Note: Legal Research Associates services are those of a law library and do not serve
as legal counsel to incarcerated people.

The Sheriff's Office provides access to the Law Library in lieu of Legal Research
Associates’ services for specified incarcerated people as described within this policy.

DEFINITION(S):
Propria Persona Incarcerated person (“Pro Per”)

Incarcerated people certified by the court to represent themselves in a criminal
proceeding (i.e., prosecution, appeals, writs) or a 42 USC 1983 civil proceeding.

Legal Research Associates (L.R.A.)
A contract service provider who offers legal research services at the request of an

incarcerated person. This service is provided at no cost to the incarcerated person. This
service does not take the place of or act as the incarcerated person’s attorney.
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DIRECTIVE #1

Incarcerated people will be allowed access to Legal Research Associates services or to
the Law Library as follows:

The following incarcerated people will not be limited in the number of legal
request forms they may submit related to a pending case:

o Incarcerated persons who are representing themselves in a civil action as a
defendant.

o Incarcerated people who are representing themselves in a criminal case.

o Incarcerated people who are representing themselves in a 42 U.S.C. Section
1983 action or writs of habeas corpus.

The following incarcerated people will be permitted to submit a legal request form
once every thirty days:

o Incarcerated people who are representing themselves as a plaintiff in a civil
action unrelated to their civil rights or criminal proceedings for which they are
incarcerated, (i.e., a dissolution or property dispute.)

Incarcerated people who are in custody solely on an Immigration and Customs
Enforcement (I.C.E.) or United States Border Patrol (U.S.B.P.) hold will be given
access to the law library in accordance with Procedure E of this section. Such
incarcerated people will not be given access to the services of Legal Research
Associates.

All incarcerated people other than those described above will be permitted to
submit a legal request form once every sixty days.

Note: For good cause shown, an incarcerated person may be permitted more
frequent requests to L.R.A. or access to the law library. The Incarcerated person
Services Sergeant or their designee will make this determination upon request by
the incarcerated person.

DIRECTIVE #2

Legal Research Associates will respond to requests for legal information made by
incarcerated people on the legal research request forms (see attachment A) forwarded
to L.R.A. by the Kern County Sheriff's Office. The designated staff will forward legal
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research request forms that are properly filled out by incarcerated people to Legal
Research Associates.

DIRECTIVE #3

Any staff who determines that an incarcerated person is being untruthful about their
legal status (i.e., pro per) or is abusing the system or library access will notify the
Incarcerated person Services Sergeant for possible disciplinary action. Additionally, the
Incarcerated person Services Sergeant may suspend an incarcerated person’s access
to L.R.A. services for up to 30 or 60 days, depending on which category the
incarcerated person falls into as described in DIRECTIVE #1.

DIRECTIVE #4

All staff members are prohibited from photocopying legal responses or other legal
material.

Procedure A: Collection and Submission of Legal Research Request Forms
Detentions Deputies assigned to a housing unit will provide requesting incarcerated
people with a Legal Research Request form. Upon receipt of a completed form, the

Deputy will:

e Deliver the request forms to the designated mailbox in the Pre-trial squad room,
by 1000 hours, Monday through Friday.

¢ Request forms collected at the Minimum and Max-Med facilities will be placed in
the facility’s designated mailbox. The forms will be collected from the Minimum
and Max-Med Facilities, by the staff responsible for the transportation of mail,
and placed in the Law Library mailbox in the administrative area of Pre-trial.
The Law Library Coordinator or designated staff will:

e Collect the Legal Research Request Forms from the designated mailbox in
administrative area and the Pre-trial squad room daily.

e If the incarcerated person claims to be “pro-per,” confirm their pro-per status in
accordance with Procedure C of this section.

e For tracking purposes, number and time stamp each accepted Legal Research
Form.
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Make an entry in the Legal Research Request Form Log, listing:

O

The name of requesting incarcerated person (Booking # and Housing
location)

The Request Form Tracking Number
The date the request was faxed to Legal Research Associates

The date the materials (or other answer to the request) were received from
Legal Research Associates.

The date the packet was delivered to the incarcerated person (if no longer in
custody the packet is to be logged and destroyed).

Determine if the incarcerated person has used their allotment of legal research
requests using the criteria detailed in DIRECTIVE #1 of this section.

O

If the incarcerated person has used their allotment of requests, return the
request to the incarcerated person with a notice indicating the soonest date
on which the incarcerated person may re-submit the request.

If rejected, enter the request in the Legal Research Request Form log
indicating the request was rejected because the incarcerated person had
used their allotment of requests.

Once the request form has been numbered and time stamped, make a copy of
the form to fax to L.R.A. Fax the copy of each Legal Research Form to Legal
Research Associates. Fax # (510) 581-3748.

Temporarily file the copies of the request forms in the folder for the day the
request was received/ faxed.

The Incarcerated people Services Sergeant or their designee will:

Regularly confirm that responses are received in a timely manner.

Contact Legal Research Associates to follow up on any requests with no
response within 3 business days of the time stamp.

Note: L.R.A. will take steps to ensure that incarcerated people do not make
duplicate requests for the same material.
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Procedure B: Receipt and Distribution of Legal Material

The Legal Research Service will return information packets to the Lerdo Pre-trial
Facility, once per day Monday thru Friday, holidays excluded.

The Law Library Coordinator or designated staff will:

Upon receipt of the requested legal packets, log the date the packet was
received in the Legal Request Form Log, place the copy of the original request
form in the packet, attach the Legal Material Receipt form (see attachment B) to
the front of the packet and route the packet to the requesting incarcerated person
via facility mail.

File all original Legal Research request slips and send periodically to L.R.A for
future reference. Do not otherwise copy or forward the request slips.

The housing deputy will:

During the mail passes, distribute the legal packets to the requesting
incarcerated people. The Deputy will have the incarcerated person sign the
attached Legal Material Receipt form and route the slip to the administration area
of that facility to be placed in the incarcerated people’ file.

Procedure C: Determining Pro-Per Status

Upon receiving a legal research request form upon which an incarcerated person claims
to be “pro-per”, the law library coordinator or other designated staff will:

Look on the current list of “pro-per” incarcerated people to determine if the
incarcerated person was previously confirmed as being “pro-per.”

If the incarcerated person is not already on the list, examine any documentation
provided by the incarcerated person to determine if the incarcerated person is
“‘pro-per.” To be valid, such documentation must be stamped by the court and
must clearly state that the incarcerated person is proceeding as a pro-per
incarcerated person.

o If no valid documentation is provided, send a notice to the incarcerated

person indicating that they must provide valid documentation before being
considered “pro-per.”
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o If the incarcerated person has not used their allotment of requests based on
their current status, the request will be processed according to Procedure A
of this section.

o In the event of uncertainty regarding an incarcerated person’s status, the law
library coordinator will make a reasonable effort (e.g., examine JMS records,
contact the court in question) to confirm the incarcerated person’s “pro-per”
status.

e |If the incarcerated person’s status is confirmed as being “pro-per,” enter the
incarcerated person’s information on the list of pro-per incarcerated people.
Process the request according to Procedure A of this section.

Every thirty days, the Law Library Coordinator will:

e Make a reasonable effort to verify the current status of each incarcerated person
on the “pro-per list” to ensure that they are still “pro-per” (e.g., examine JMS
records, contact the court in question)

e If an incarcerated person on the list is determined to no longer be “pro-per,”
remove that incarcerated person from the list and send a notice to the
incarcerated person indicating their removal from the list.

e Send the updated list to Legal Research Associates.

Procedure D: Incarcerated person Grievances

Upon receipt of a grievance regarding the L.R.A. services, the Law Library
Coordinator will:

e Fax the grievance to L.R.A.
L.R.A. will fax a response to the incarcerated person’s grievance to the Incarcerated
person Services Office for review and approval. Upon approval the Incarcerated person
Services Sergeant or designee will forward two copies of the response to the housing
unit in which the incarcerated person is housed.

The officer assigned to the incarcerated person’s housing unit will:

e Give one copy of the response to the incarcerated person.
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e Have the incarcerated person sign the second copy, which the officer will forward
to the Law Library Coordinator.

Upon receipt of the response signed by the incarcerated person, the Law Library
Coordinator will:

e Make a copy of the original grievance and the signed response and send the
copies to the Incarcerated person Services Sergeant.

e Attach the signed response to the original grievance and forward both to the
administrative clerical staff to be filed in the incarcerated person’s file.

Procedure E: Law Library Access

Incarcerated people who are in custody solely on an Immigration and Customs
Enforcement (1.C.E.) or United States Border Patrol (U.S.B.P.) hold will be given access
to the law library for a minimum of five hours per week in lieu of access to the services
of L.R.A.

DIRECTIVE E-1

Requests for additional time shall be accommodated to the extent possible, consistent
with the orderly and secure operation of the facility. Special priority should be given to
requests for additional library time when an incarcerated person is facing a court
deadline.

DIRECTIVE E-2

Incarcerated people may not be forced to forgo their minimum recreation time to use the
Law Library.

Upon receipt of a request slip to use the law library, staff will deliver the request to the
law librarian’s mailbox.

The Law Library Coordinator will:
o Verify that the incarcerated person qualifies for access to the law library.
e If the incarcerated person qualifies, schedule an appointment time. If the

incarcerated person does not qualify, answer the request explaining why the
incarcerated person does not qualify and route it back to the incarcerated person.
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e On the date of the appointment, contact the appropriate housing deputy and
arrange for the incarcerated person to be escorted to the library.

e Once the appointment is completed, contact appropriate housing deputy and
arrange for the incarcerated person to be escorted back to their housing unit.

The escorting deputy will:

e Escort the incarcerated person(s) to the law library at the time of the
appointment.

e Conduct a pat-down search of the incarcerated person.
e At the conclusion of the appointment, conduct a pat-down search of the

incarcerated person and then escort the incarcerated person back to their
housing unit.
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