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POLICY 

In compliance with Senate Bill 1913, Title 8 Part 3 of the Penal Code, California SB 239, 
and Chapter 1579, Section 199.222 of the Health and Safety Code, Title 8, the Kern 
County Sheriff's Department and Kern Medical Center will coordinate HIV testing of 
incarcerated person without consent, at all Detention Facilities. This policy covers 
incidents that occur only in the correctional facility itself, or when an incarcerated person 
is in the custody of the correctional facility. 

Procedure A. 

• Report of Request and Decision for HIV Testing" (attachment (A)) form can be filed 
by an incarcerated person or by a law enforcement officer, correctional medicine 
staff member, or other jail worker who has reason to believe that an exposure to 
bodily fluids capable of transmitting HIV has occurred. This exposure can be 
incarcerated person-to-incarcerated person, or incarcerated person-to-law 
enforcement officer/ correctional medicine employee/other jail worker. The 
report/request should be filed within two (2) days of the incident. The report/request 
is to be submitted to the Physician's Assistant. 

• The report/request will be forwarded to the County Health Officer who will render a 
decision within five (5) days of receipt of the report/request. Additional materials or 
testimony may be requested as part of the decision-making process. 

• The County Health Officer, or their designee, will advise the Physician's 
Assistant of the decision and forward the completed report/request to them. 

• If the decision is not appealed, and the decision is to conduct the HIV Test, the 
Physician's Assistant will obtain the consent (attachment (A)), provide the 
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incarcerated person with pre and post-test counseling and draw the blood for the 
test. 

• The County Health Officer, or their designee, will notify the Physician's Assistant 
of the results of the test. The Physician's Assistant will notify the Chief Medical 
Officer and The Kern County Sheriff's Department Division Commander of the 
test results. The Commander will notify law enforcement officers and other jail 
workers of the test results, as appropriate. The incarcerated person will be 
notified as part of the post-test counseling process. 

• If the decision of the County Health Officer is appealed, the "Report of Request For 
Appeal For HIV Testing" (attachment (A)) must be filed by the incarcerated person 
or law enforcement officer/correctional medicine staff member/other jail worker 
requesting the appeal within three (3) days of the decision. A three (3) member 
panel, consisting of the County Health Officer, the Chief Medical Officer of the 
facility, and one physician consultant approved by the State Office of Aids, will 
review the appeal. The decision reached by the panel may be appealed to the 
Superior Court. 

• All documentation relating to this process, including the "Report of Request and 
Decision For HIV Testing", the consent form, the test results and, if necessary, 
the "Report of Request For Appeal For HIV Testing", and any court ruling, will be 
filed in a confidential envelope in the incarcerated person's jail medical record. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


